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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 
121: 

I. Claims 39-49, drawn to apparatus, classified in class 606, subclass 
159. 

II. Claim 50-60, drawn to method of using, classified in class 128, 
subclass 898. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be 
shown: (1 ) the process for using the product as claimed can be practiced with 
another materially different product or (2) the product as claimed can be used in 
a materially different process of using that product. See MPEP § 806.05(h). In 
the instant case the apparatus can be used with an entirely different method, 
such as removing a cover from tubing. 

3. Restriction for examination purposes as indicated is proper because all 
these inventions listed in this action are independent or distinct for the reasons 
given above and there would be a serious search and examination burden if 
restriction were not required because one or more of the following reasons apply: 

(a) the inventions have acquired a separate status in the art in view of 
their different classification; 
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(b) the inventions have acquired a separate status in the art due to their 

recognized divergent subject matter; 

(c) the inventions require a different field of search (for example, searching 

different classes/subclasses or electronic resources, or employing 
different search queries); 

(d) the prior art applicable to one invention would not likely be applicable 

to another invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 

U.S.C. 101 and/or 35 U.S.C. 112, first paragraph. 

Applicant is advised that the reply to this requirement to be complete 
must include (i) an election of a invention to be examined even though the 
requirement may be traversed (37 CFR 1 .143) and (ii) identification of the 
claims encompassing the elected invention. 

The election of an invention may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply 
does not distinctly and specifically point out supposed errors in the restriction 
requirement, the election shall be treated as an election without traverse. 
Traversal must be presented at the time of election in order to be considered 
timely. Failure to timely traverse the requirement will result in the loss of right to 
petition under 37 CFR 1 .144. If claims are added after the election, applicant 
must indicate which of these claims are readable on the elected invention. 

If claims are added after the election, applicant must indicate which of 
these claims are readable upon the elected invention. 
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Should applicant traverse on the ground that the inventions are not 
patentably distinct, applicant should submit evidence or identify such evidence 
now of record showing the inventions to be obvious variants or clearly admit on 
the record that this is the case. In either instance, if the examiner finds one of the 
inventions unpatentable over the prior art, the evidence or admission may be 
used in a rejection under 35 U.S.C. 103(a) of the other invention. 

4. During a telephone conversation with Fraser Roy on 7/28/2008 a 
provisional election was made without traverse to prosecute the invention of the 
apparatus, claims 39-49. Affirmation of this election must be made by applicant 
in replying to this Office action. Claims 50-60 are withdrawn from further 
consideration by the examiner, 37 CFR 1 .142(b), as being drawn to a non- 
elected invention. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

6. Claims 39-45, 48 and 49 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Mollenauer (US 5,902,316). 

Regarding claim 39, Mollenauer discloses a system for harvesting a 
length of a vessel from a patient, comprising: an elongated element having an 
interior dimensioned to be advanced over a length of autologous vessel (25); and 
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a cutting element (balloon dissector) disposed at a distal end of said elongated 
element, said cutting element configured to extricate the exterior of said length of 
a vessel from surrounding tissue (Figure 8a; column 6, lines 35-42). 

Regarding claim 40, Mollenauer discloses an introducer (47) 
dimensioned to be passed into a length of vessel (Figure 9A). 

Regarding claim 41, Mollenauer discloses a dilator (43) dimensioned to 
be positioned within said introducer to dilate an opening formed in said vessel and 
facilitates passage of said introducer into said vessel. 

Regarding claim 42, Mollenauer discloses a guidewire (45), dimensioned 
to be passed through the introducer to facilitate advancement of the introducer 
(Figure 9). 

Regarding claims 43-45, the vessel may be cut with a cutting system 
having the claimed structure. Examiner notes the cutting system is not positively 
recited in Claim 43. 

Regarding claims 48 and 49, Mollenauer discloses an elongated element 
is generally cylindrical having at least one of a uniform diameter and a stepped 
diameter having a first diameter, a second diameter larger that said first diameter, 
and a tapered region extending between said first and second diameter (See 
Figure Below) and said cutting element extends generally longitudinally away from 
said first diameter of said elongated element. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 46 and 47 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Mollenauer (US 5,902,316) in view of Berg et al. (US 
2003/0018377 A1). 

Regarding claims 46 and 47, Mollenauer discloses a system for holding 
said vessel at least one of before, during and after said autologous vessel is 
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extricated from said surrounding tissue, said holding system having an elongated 
element having a balloon (18) capable of being selectively inflated and deflated, 
but fails to disclose said balloon including a plurality of coupling members 
extending therefrom, wherein said balloon upon inflation will cause said coupling 
members to extend at least one of into and through said autologous tissue and a 
sheath capable of protecting the interior of the vessels during advancement of 
said balloon into the vessel. 

However, Berg et al. teaches a balloon (202) with a body disposed 
thereon containing coupling members (barbs, 208) designed to hold the body 
within the vessel, and a sheath (204) designed to keep the barbs from harming 
the interior of the vessel during delivery (paragraph 126; Figure 8). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include a protective sheath to protect the vessel 
during delivery, and coupling members to anchor the balloon within the vessel 
during the procedure (paragraph 126). 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to JULIE A. SZPIRA whose telephone number is 
(571) 270-3866. The examiner can normally be reached on Monday-Thursday 9 
AM to 6 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Todd Manahan can be reached on 571-272-4713. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Julie A Szpira/ 
Examiner, Art Unit 3731 

/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3731 



